_ UNITED STATES DISTRICT COURT S
SOUTHERN DISTRICT OF NEW YORK

—————————————————————————————————————————————————————————— X
UNITED STATES OF AMERICA,

V. Docket No. 02 CR 395 (JGK)
AHMED ABDEL SATTAR, NOTICE OF MOTION
MOHAMMED YOUSRY _
and LYNNE STEWART,

Defendants.

- X

PLEASE TAKE NOTICE that upon the annexed Affirmation of Michael
E. Tigar, dated June 19, 2002, and the exhibits attached hereto, and all pleadings and
proceedings herein, the undersigned will move this Court at the United States
Courthouse, 500 Pearl Street, New York, New York 10007 for an order requiring the
United States to conduct a thorough investigation and report to the Court concerning
who was involved in the unauthorized disclosure of sealed material, the nature of each
such person’s involvement, and the dates of relevant conduct, and for a further order

permitting the defense to move for an adversary hearing with respect to such matters,

and for such other relief as may be proper.

Dated: Washington, DC
June 19, 2002
Michael E. Tigar
Attorney for Lynne Stewart
1025 Connecticut Ave., N.W

Suite 1012

Y a el ert N 20024
YW asHlIEzlVll, /. C . AUVOU

(202) 467-8583




TO:

CLERK

United States District Court for the
Southern District of New York
500 Pearl Street

New York, New York 10007

Honorable John G. Ko\qltl

United States District Court Judge
United States District Court -

~ Southern District of New York
500 Pearl Street

~ New York, New York 10007

Joseph E. Bianco, Esq.
Christopher T. Morvillo, Esq.
Assistant United States Attorneys
Southern District of New York
United States Attorneys’s Office
One St. Andrews Plaza

New York, New York 10007

All Co-Counsel




_UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

[ --- --X
UNITED STATES OF AMERICA,

V. Docket No. 02 CR 395 (JGK)
AHMED ABDEL SATTAR, AFFIRMATION
MOHAMMED YOUSRY
and LYNNE STEWART,

Defendants.
----- --X

Michael E. Tigar declares under penalty of perjury:

1.  Iam counsel for Lynne Stewart.

2. Ireceived a copy of the letter to the Court dated June 3, 2002 (Exhibit A). I
have also seen a copy of the letter to the Court dated April 30, 2002 (Exhibit B).
[ am aware that the search warrant applications in this case have been the
subject of sealing orders entered by judicial officers, including this Court. This
Court’s initial and comprehensive order was entered April 26, 2002. Once that
order was entered, all the relevant materials were covered by it. The disclosure
that the government announced in its June 3, 2002 letter thus involves this

Court’s orders.

3. The violation of protective orders entered by any judicial officer is a serious

matter that warrants this Court’s concern. When, as here, the violation leads to

inflammatory press reports (see Exhibit C), the matter is particularly of



concern. Exhibit C is mislergding nonsense, but in ordg;: to show thgt we would

haQ’e to delve into the protected discovery rr;aterials.

4. Since the indictment, counsel for defendant have received many press inquiries,
answers to which would require us to disclose material under protective order.
We have assiduo\usly turned all those requests down. Media people have told
us that they could not get access to sealed materials. Yet, suddenly the affidavit
turns up in the hands of selected media people at the very time when the defense
is holding lawful public meetings in an effort to protect Ms. Stewart’s rights
and livelihood. As Shérlock Holmes said to Watson, *“I don’t believe in
coincidence.”

5 I have been involved in many high-profile cases. FBI leaks have been
unfortunately been the norm in these cases.

6.  Ifthe government opposes this motion, we request that it be heard at the next

meeting of Court, and we intend to present additional evidence.

Dated: Washington, DC
June 19, 2002

M‘C/Q\&JLL E .’_Wq(cu\ L/§v7)
| N

Michael E. Tigar
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Horozabis John G. Koel:tl

United States Diaszies Julgs

vnitad States Distzies Couvt

for the Southazn District of Nav York
330 Peaxl Errest, Rect 1230

Maw York, New York 10009
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Dear Judge Xogitit

It nas come TO MY AtLention voday that a corraspondent
fer “Court 7T.V.Y hag obtained from i Coust fila a copy ¢f the
afiidavic suomizted iz suppest o the sedzeh warvant 200
deZendant Akmad Abdel fSattax’s res:dence igsued on April §, 30C3
'tha *Af2idavit?), Tha corvespondent tas advised cuc Pzess
O0f2ice taa% ne intends tc post excerpta of eha ALlidavie on his
website today,

As you 459 aware, in a lettar o Bls Court dated April
33, 2002, the Gevernment vequasted authorisation te, ateng other
shipgs, produca various affidavity to defamge counsel (ins.uding
tha Affidavii), bub requssted that tia exiginal- saarch warTant3
174 supporsing aflidavits reralr undar seal, Ths fourt *So
Ordersd? the Govermmesnt's rsguast ox May 2, 3903,

Based upon my discuseions with individusls in the
Magiatrate Clerk’s Offica and the District Sourt Siszk/s Cffics,
iz appears that the Affidavit was 20t properly sealsd at the time
is was signad by Maglstrate Judge Bllis and, thus, was
imadversancly fisad in-a "Miseallaneous” seue fila. AL our
veguest, the Affidavic has nov hasn rameved Igem tha public¢ file.
ad wa will enmuzs that ig placed proparly under ssal. I havs
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zhae $he other

aZfidavita Iilad in cenmection with this cage are currently uncer
seal and, therefors, =his mattar requires no forther action at
this tire., ‘

eg:

Reapactiuliy susmisied,
JAMES B, COMuY
United STESOF As:ormey
NN Scusthaezn Dimtrict of New York
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latopher 7, Mozvills
Asalatant Unibted g%atas Arteornays
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By

All Coungel (by 2ax)
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April 30, 2002

27 EAD

Honoradble John G, Xoelsl
United Stases Distiiet Court
Southern Digsric: %% XKaw YToxk
United Std=ed Courthouse

500 Pear. Straet, Room 1038
New York, New Tork 10307

Re: P o t v a:mgg aaggﬂ Sa-;;_ s- g!
62 Oy, 385 JGK

cear Judge Xoaltl:

The Govarnment véipectfully resguests that the Jourt
aqrer as crder authsrizing the disciceurs, for the iimized
purposed Of quesTioning witnsases, wacing digcovery, use in prs-
trial prasarazien and proceedings, and uee during the tyial in
Ene raferanced casa all ssarch warTantz And BUpPOTLING affidavita
including amanded affidavits and warrants) vealaring to the
following locatiots:

i 248 Hooker 2lace, Aparsmant 23, Statan oaland, New
vork and cwo ~ockad prizfcasss racvisved tharefirom;

2. the Gayage At 245 Hocker Place, 3taten Is.and, Naw
York 18303 facing PUlaskl Avenue;

3. she Taw Officas of lynne Suawars, SISIIrey A
Stevar:, and sakrina Shosff, 352 Sroadway, Suits 32, New York.
New York; and .

¢, 30-31 84" Straet, ZTast Elmiuzsc, New Yerk 11374
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mag Gaverament furiher reguagts that Court grder that
tha craginal ssarch warzants ard supperting affidavita remein
smdar seal until fursher crder of the Couxs.

Respocsfully submitied,

JAMES B. COMEY .
United States AttommeY

By:

CHRZSTOP J. MORVILLO
Asaistant U.S. AttoImeys
(312) 637-1038/2410

XKeznath A. Psul, Bmqg. (by fax)

susan V. Tipegraph, Bag. (By Zfax;
pavid Ssvn, Daq. (ey fax!
80 ORDERID

HONCRASLE JCMN G. KCELTL -
IAfITED STATES DISTRICT JUDGE
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By JOHN LEHMANN

The lawyer accused of helping
imprisoned blind terror  sheik
Omar  Abdel-Rahman  smuggle
communiqués  out of his  cell
ioked that she could “wet an
award” for acting for deceiving
the vuards, a secret FBI affidavit
SAVS.

[n one prison mecting with his
wwyer, Lynne Stewart, his trans-
fator, Mohamumed Yousry, and his
spokesmun, Ahmed Sattar — all
indicted on conspiracy charges in
April — the Egyptian sheik laugh-
ingly said his “trained dJoves”
were transporting messages to his
Jisciples, according to the sealed
attidavit obtained by Court TV’s
“The Smoking Gun.”
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